RULE 5A.01: DEFINITIONS

(1) "Facsimile filing" means the facsimile transmission of an original
document which is received in the original document’s entirety by the trial
court clerk and filed by the clerk.

(2) "Facsimile machine" means a device capable of sending a facsimile
transmission using the international standard for scanning, coding, and
transmission established for Group 3 machines by the Consultative
Committee of International Telegraphy and Telephone of the International
Telecommunications Union in regular resolution. Any facsimile machine
used to send documents to a court must send at an initial transmission
speed of no less that 4800 baud and be able to generate a transmission
record.

(3) “Facsimile transmission" is the transmission of a document by a system
that encodes a document into electrical signals, transmits these electrical
signals over a telephone line, and reconstructs the signals to print a
duplicate of the original document at the receiving end.

(4) “Sender” is the person or entity sending the facsimile transmission to
the court.

(5) "Transmission record” means the document printed by the sending
facsimile machine stating the telephone number of the receiving machine,
the number of pages sent, the transmission time and date, and an
indication of any errors in transmission.

RULE 5A.02: FILING PROCEDURES

(1) The trial court clerk shall accept papers for filing by facsimile
transmission as provided in this rule. The trial court clerk shall maintain a
dedicated telephone line for the clerk’s facsimile machine.

(2) Any document filed by facsimile transmission shall be accompanied
by the uniform cover sheet set forth in the comment to this rule stating:
the caption of the case; the trial court docket number; the title of the
transmitted document: the number of pages of the facsimile transmission
(including the cover sheet); the sender's name, address, voice telephone
number, and facsimile telephone number; and the date of the facsimile
transmission. The cover sheet shall also contain clear and concise
instructions as to the filing of the transmitted document.



(3) The filing of the original document shall not be required after
facsimile filing. The sender shall retain the original document in the
sender’s possession or control during the pendency of the action and
shall produce such document upon request by the court or any party to the
action. Upon failure to produce such document, the court may strike the
document filed by facsimile transmission.

(4) The following documents shall not be filed in the trial court by facsimile
transmission:

(a) Any pleading or similar document for which a filing fee and/or
litigation tax must be paid (excluding the facsimile service charge),
including, without limitation, a complaint commencing a civil action, an
appeal from the general sessions court to the circuit court, and an appeal to
a trial court from an inferior tribunal, board or officer;

(b) A summons;

(c) A will or codicil to a will; a bond; or any pleading or document
requiring an official seal;

(d) A confidential document that the court previously has ordered to be filed
under seal;

(e) A notice of appeal.

(5) No facsimile filing shall exceed ten (10) pages in length, including the
cover sheet, unless authorized by the court; absent such authorization, a
facsimile transmission exceeding ten (10) pages, including the cover sheet,
shall not be filed by the clerk. A facsimile filing may not be split into
multiple facsimile transmissions to avoid this page limitation. All
documents filed by facsimile transmission shall comply with all applicable
rules of court, including, without limitation, rules governing the content and
form of pleadings and other papers; the signing of pleadings, motions and
other papers; and the service of all papers.

(6) The original document sent by facsimile transmission shall be on
letter-sized paper (8 ¥z by 11 inches). Originals on larger-sized paper may
be reduced prior to facsimile transmission if the reduction to 8% by 11 inch
paper renders a legible and complete copy of the original.

(7) The clerk is not required to notify the sender by return facsimile
transmission or voice telephone call that the facsimile document has been
received by the clerk or that the facsimile document has not been received



in its entirety. This provision shall not relieve the clerk of any notice
requirements imposed by law or by the court.

RULE 5A.03: EFFECT OF FACSIMILE FILING.

(1) A facsimile transmission received by the clerk after 4:30 p.m. but
before midnight, clerk’s local time, on a day the clerk’s office is open
for filing shall be deemed filed as of that business day. A facsimile
transmission received after midnight but before 8:00 a.m., clerk’s
local time, on a business day, or a facsimile transmission received by
the clerk on a Saturday, Sunday, legal holiday, or other day on which
the clerk’s office for filing is closed, shall be deemed filed on the
preceding business day. Upon receiving a facsimile transmission in its
entirety, the clerk shall note the filing date on the facsimile filing in the same
manner as with original pleadings or other documents filed by mail or in
person. For purposes of this provision, “received by the clerk” means the
date and time the facsimile transmission is received by the clerk as
indicated by the date and time printed on the facsimile transmission by the
clerk's facsimile machine.

(2) A signature reproduced by facsimile transmission shall be treated as an
original signature.

(3) The sender bears the risk of using facsimile transmission to
convey a document to a court for filing, including, without limitation,
malfunction of facsimile equipment, whether the sender’s or the
clerk’s equipment; electrical power outages; incorrectly dialed
telephone numbers; or receipt of a busy signal from the clerk’s
facsimile telephone number. In the event that a facsimile transmission
to the clerk is unsuccessful, the sender may file the document by mail
or in person; in such cases, the filing date shall be determined as
provided in Rules 5.06 and 6, Tenn. R. Civ. P. However, if a facsimile
transmission is not received in its entirety by the clerk because of a
transmission error, the sender may move acceptance nunc pro tunc
by filing a written motion with the court. The motion shall be
accompanied by the sender’s transmission record, the original
document that was the subject of the attempted transmission, and an
affidavit of the sender detailing the facts concerning the attempted
transmission. The court, in its discretion, may order filing of the
original document nunc pro tunc.



RULE 5A.04: FACSIMILE SERVICE CHARGE.

The sender of the facsimile transmission shall pay to the trial court clerk
a service charge for each facsimile filing in the amount of five dollars
($5.00) plus one dollar ($1.00) per page of the facsimile filing
(including the cover sheet). Payment of the service charge, accompanied
by a copy of the facsimile filing cover sheet, shall be received by the trial
court clerk not later than ten (10) calendar days after the facsimile
filing. The facsimile service charge shall be paid by the sender as
provided in this rule and shall not be taxed as court costs, subject to
the following exception. If the sender is either a party who has been
allowed to proceed on a pauper's oath or an attorney for such a party,
timely payment of the facsimile service charge under this rule is
suspended, and the charges shall be taxed as court costs.

[Added by order filed december 10, 2003; effective July 1, 2004.]

Advisory Commission Comments [2004].

Rule 5A is adopted to provide for the filing of papers in the trial court by
facsimile transmission. Rule 5A.02(4), however, expressly provides that
certain documents (listed in that subparagraph) may not be filed via
facsimile transmission. In addition, the Commission points out that Rule 5A
does not authorize the service of documents by facsimile transmission. See
Rule 5A.02(5) (requiring, in pertinent part, compliance with all applicable
rules of court governing service of papers). Please refer to Rule 5, Tenn. R.
Civ. P., for the provisions in these Rules governing the service of pleadings
and other papers after the filing of the original complaint; amended Rule
5.02 permits service by fax if filing by fax is permitted.

Rule 5A.02(1) requires the trial court clerk to maintain a dedicated
telephone line for the clerk’s facsimile machine. In those jurisdictions in
which it is not feasible for each clerk to maintain a dedicated telephone line
for facsimile filing, it is the Commission’s intent that the respective clerks
may jointly maintain a dedicated telephone line for the use of the various
clerks. For example, the Circuit Court Clerk and the Clerk & Master in such
a jurisdiction may share a dedicated telephone line for facsimile filings in
their respective courts.



